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LIMITED SCOPE REPRESENTATIONS, CONFLICT CHECKS, AND PRO BONO

Ethical rules in many jurisdictions permit attorneys to offer short-term limited legal services to a
pro bono client without conducting a fulsome screening for legal conflicts. Limited scope
representations often help low-income individuals who cannot afford counsel access legal
representation. In a limited scope representation, also referred to as “unbundled” legal services,
the client and attorney agree on precisely what focused assistance the attorney will provide to the
client, and the client either self-represents or receives help from another attorney for other aspects
of the matter. The attorney’s assistance may be limited to advising the client during the clinic or
consultation, drafting a document, appearing at a court hearing, or assisting the client with legal
strategy or guidance on a selected issue or procedure.

Limited scope representations commonly occur during pro bono clinics or hotlines sponsored by
a legal services organization, or in meetings at a pro se legal assistance center operated in a
courthouse. To facilitate such limited scope representations where conducting a comprehensive
conflicts check is not feasible, most jurisdictions within the United States have adopted ethical
rules that provide an exception to the rules governing the lawyer’s obligation to screen for client
conflicts.

ABA Model Rule of Professional Conduct 6.5, Nonprofit and Court-Annexed Limited Legal
Services Programs, eases the conflict check obligation on a “lawyer who, under the auspices of a
program sponsored by a nonprofit organization or court, provides short-term limited legal services
to a client without expectation by either the lawyer or the client that the lawyer will provide
continuing representation in the matter.” The lawyer “is subject to Rules 1.7 and 1.9(a) only if the
lawyer knows that the representation of the client involves a conflict of interest,” and “subject to
Rule 1.10 only if the lawyer knows that another lawyer associated with the lawyer in a law firm is
disqualified by Rule 1.7 or 1.9(a) with respect to the matter.”?

In summary, if a lawyer does not know of a conflict with the client at the time the lawyer meets
the client, the lawyer can proceed with the limited scope representation. This rule makes it possible
for lawyers to represent indigent clients who walk into a clinic, call a legal help hotline, or seek
help at a pro se legal assistance center. The rule benefits both the lawyer, who would not otherwise
be able to provide short-term legal services, and the client, who is able to receive needed legal
services while remaining protected against known conflicts.

! Model Rule 1.7 sets forth the ordinary conflict of interest rules for a lawyer’s current clients, providing that “a lawyer
shall not represent a client if the representation involves a concurrent conflict of interest,” because the representation
will be “directly adverse to another client,” or “there is a significant risk that it will be materially limited by the
lawyer’s responsibilities to another client, a former client or a third person or by a personal interest of the lawyer,”
unless the lawyer reasonably believes the lawyer “will be able to provide competent and diligent representation to
each affected client,” “the representation is not prohibited by law,” the clients are not directly opposed “in the same
litigation or other proceeding before a tribunal,” and the clients give informed written consent. Model Rule 1.9(a)
requires that a “lawyer who has formerly represented a client in a matter shall not thereafter represent another person
in the same or a substantially related matter in which that person’s interests are materially adverse to the interests of
the former client unless the former client gives informed consent, confirmed in writing.” Model Rule 1.10 sets forth
the rules imputing conflicts of interest among lawyers associated with one another in a law firm.
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Many jurisdictions have adopted Model Rule 6.5 in full force. Other jurisdictions have adopted
Model Rule 6.5 with some modifications. Common modifications include:

e Expanding the list of sponsors of the program, such as the clinic or helpline, to include
government agencies, bar associations, or accredited law schools.

e Excluding fee-paying clients from the rule and limiting its application to the delivery of
pro bono legal services.

e Restricting application of the rule to “one-time” or “initial” consultations.
e Specifying that the client must give informed consent for the limited scope representation.

e Clarifying the application of other rules, such as those concerning confidentiality of client
information, to the limited scope representation.

Only two jurisdictions have no rule to govern conflicts in limited scope representations sponsored
by nonprofit organizations or courts.

The chart below reviews the rules governing conflict checks for limited scope representations
under the auspices of a nonprofit, court, or similar program in all fifty states and the District of
Columbia. The chart summarizes whether the jurisdiction has adopted a rule that follows Model
Rule 6.5 or whether and how the jurisdiction has modified Model Rule 6.5.
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Summary of Rules Easing Conflict Checks for Limited Scope Representations?

Rule on Easing

Conduct 32:6.5

State Conflict Check Rule Highlights
Ala. R. Prof.
Alabama Conduct 6.5 Follows Model Rule 6.5
Alaska R. Prof.
Alaska Conduct 6.5 Follows Model Rule 6.5
. Avriz. Ethics R. | Similar to Model Rule 6.5, but also states that Ethics Rule 1.5 concerning fees
Arizona . .
6.5 does not apply to a pro bono representation under this rule.
Ark. R. Prof.
Arkansas Conduct 6.5 Follows Model Rule 6.5
e Cal. R. Prof. Similar to Model Rule 6.5, but also includes programs sponsored by a
California L
Conduct 1-650 | government agency, bar association, or law school.
Colo. R. Prof.
Colorado Conduct 6.5 Follows Model Rule 6.5
Similar to Model Rule 6.5, but also requires that the lawyer obtain the client’s
Conn. R. Prof informed consent to the limited scope of the representation. If a short-term
Connecticut m limited representation would not be reasonable under the circumstances, the
= lawyer may offer advice to the client but must also advise the client of the need
for further assistance of counsel.
Del. R. Prof.
Delaware Conduct 6.5 Follows Model Rule 6.5
District of D.C. R. Prof.
Columbia Conduct 6.5 Follows Model Rule 6.5
Similar to Model Rule 6.5, but also includes programs sponsored by a
. Fla. R. Prof. e . o .
Florida government agency, bar association, or American Bar Association-accredited
Conduct 4-6.6
law school.
Ga R. Prof Similar to Model Rule 6.5, but restricts the rule to pro bono matters, and
Georgia P — provides that the short-term limited legal services will occur “normally through
Conduct 6.5 . .
a one-time consultation.
. Haw. R. Prof.
Hawaii Conduct 6.5 Follows Model Rule 6.5
Idaho R. Prof.
Idaho Conduct 65 Follows Model Rule 6.5
. . R. Prof.
Illinois Conduct 6.5 Follows Model Rule 6.5
. Ind. R. Prof.
Indiana Conduct 6.5 Follows Model Rule 6.5
lowa lowa R. Prof. Follows Model Rule 6.5

2 some rules include additional restrictions. See the text of the actual rules for complete information.
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http://judicial.alabama.gov/docs/library/rules/cond6_5.pdf
http://judicial.alabama.gov/docs/library/rules/cond6_5.pdf
https://public.courts.alaska.gov/web/rules/docs/prof.pdf
https://public.courts.alaska.gov/web/rules/docs/prof.pdf
https://www.azbar.org/Ethics/RulesofProfessionalConduct/ViewRule?id=56
https://www.azbar.org/Ethics/RulesofProfessionalConduct/ViewRule?id=56
https://www.arcourts.gov/rules-and-administrative-orders/%5Bcurrent%5D-arkansas-rules-of-professional-conduct
https://www.arcourts.gov/rules-and-administrative-orders/%5Bcurrent%5D-arkansas-rules-of-professional-conduct
http://www.calbar.ca.gov/Attorneys/Conduct-Discipline/Rules/Rules-of-Professional-Conduct/Current-Rules/Rule-1-650
http://www.calbar.ca.gov/Attorneys/Conduct-Discipline/Rules/Rules-of-Professional-Conduct/Current-Rules/Rule-1-650
http://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-65-Nonprofit-and-Court-annexed-Limited-Legal-Services-Programs
http://www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-of-Professional-Conduct/Rule-65-Nonprofit-and-Court-annexed-Limited-Legal-Services-Programs
https://www.jud.ct.gov/Publications/PracticeBook/PB.pdf
https://www.jud.ct.gov/Publications/PracticeBook/PB.pdf
https://courts.delaware.gov/rules/pdf/DLRPC-LN.pdf
https://courts.delaware.gov/rules/pdf/DLRPC-LN.pdf
https://www.dcbar.org/bar-resources/legal-ethics/amended-rules/rule6-05.cfm
https://www.dcbar.org/bar-resources/legal-ethics/amended-rules/rule6-05.cfm
https://www.floridabar.org/wp-content/uploads/2018/05/2018_10-April-30-Ch.-4.pdf
https://www.floridabar.org/wp-content/uploads/2018/05/2018_10-April-30-Ch.-4.pdf
https://www.gabar.org/Handbook/index.cfm#handbook/rule559
https://www.gabar.org/Handbook/index.cfm#handbook/rule559
http://www.courts.state.hi.us/docs/court_rules/rules/hrpcond.htm
http://www.courts.state.hi.us/docs/court_rules/rules/hrpcond.htm
https://isb.idaho.gov/wp-content/uploads/irpc.pdf
https://isb.idaho.gov/wp-content/uploads/irpc.pdf
http://www.illinoiscourts.gov/SupremeCourt/Rules/Art_VIII/ArtVIII_NEW.htm#6.5
http://www.illinoiscourts.gov/SupremeCourt/Rules/Art_VIII/ArtVIII_NEW.htm#6.5
https://www.in.gov/judiciary/rules/prof_conduct/#_Toc461714702
https://www.in.gov/judiciary/rules/prof_conduct/#_Toc461714702
https://www.legis.iowa.gov/docs/ACO/CourtRulesChapter/06-01-2018.32.pdf
https://www.legis.iowa.gov/docs/ACO/CourtRulesChapter/06-01-2018.32.pdf

Rule on Easing

State Conflict Check Rule Highlights
Kansas No rule N/A
Kentucky Ky. R. Prof. Follows Model Rule 6.5
Conduct 6.5
. La. R. Prof.
Louisiana Conduct 6.5 Follows Model Rule 6.5
Similar to Model Rule 6.5, but provides that the rule does not apply if the
Maine Me. R. Prof. lawyer “is aware” the representation involves a conflict of interest or that
Conduct 6.5 another lawyer in the lawyer’s law firm is disqualified, rather than “knows”
about the conflict.
Md. R. Prof.
Maryland Conduct 19- Follows Model Rule 6.5
306.5
Massachusetts Mass. R. Prof. Follows Model Rule 6.5
Conduct 6.5
_ Mich. R. Prof.
Michigan Conduct 6.6 Follows Model Rule 6.5
. Minn. R. Prof. | Similar to Model Rule 6.5, but restricts the rule to “a program offering pro bono
Minnesota e .
Conduct 6.5 legal services,” and does not specify who must sponsor the program.
. Miss. R. Prof. o .
Mississippi Conduct 6.5 Similar to Model Rule 6.5, but restricts the rule to pro bono matters.
. . Mo. R. Prof.
Missouri Conduct 4-6 5 Follows Model Rule 6.5
Mont. R. Prof.
Montana Conduct 6.5 Follows Model Rule 6.5
Nebraska Neb. Ct.R. § 3- Follows Model Rule 6.5
506.5
Nev. R. Prof.
Nevada Conduct 6.5 Follows Model Rule 6.5
Similar to Model Rule 6.5, but restricts the rule to a “one-time consultation”
New N.H. R. Prof with a client, and also includes programs sponsored by the New Hampshire Bar
. - | Association. Clarifies that Rules 1.6 and 1.9(c) (regarding confidentiality of
Hampshire Conduct 6.5 . , . - . .- .
clients’ and former clients’ information) apply to a limited scope representation
under this rule.
N.J. R. Prof.
New Jersey Conduct 6.5 Follows Model Rule 6.5
. N.M. R. Prof.
New Mexico Conduct 16-605 Follows Model Rule 6.5
Similar to Model Rule 6.5, but includes programs sponsored by a government
New York N.Y.R. Prof. | agency or bar association. Additionally requires that lawyers comply with Rule
Conduct 6.5 1.8, have “actual knowledge” and that clients provide “informed consent,”

among other requirements.
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https://cdn.ymaws.com/www.kybar.org/resource/resmgr/SCR3/SCR_3.130_(6.5).pdf
https://cdn.ymaws.com/www.kybar.org/resource/resmgr/SCR3/SCR_3.130_(6.5).pdf
https://lalegalethics.org/louisiana-rules-of-professional-conduct/article-6-public-service/rule-6-5-nonprofit-and-court-annexed-limited-legal-services-programs/
https://lalegalethics.org/louisiana-rules-of-professional-conduct/article-6-public-service/rule-6-5-nonprofit-and-court-annexed-limited-legal-services-programs/
http://mebaroverseers.org/regulation/bar_rules.html?id=88269
http://mebaroverseers.org/regulation/bar_rules.html?id=88269
https://govt.westlaw.com/mdc/Document/N323A6DF03C0211E6ACAF9E5216076AB4?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/mdc/Document/N323A6DF03C0211E6ACAF9E5216076AB4?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/mdc/Document/N323A6DF03C0211E6ACAF9E5216076AB4?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://www.mass.gov/supreme-judicial-court-rules/rules-of-professional-conduct-rule-65-nonprofit-and-court-annexed
https://www.mass.gov/supreme-judicial-court-rules/rules-of-professional-conduct-rule-65-nonprofit-and-court-annexed
http://courts.mi.gov/courts/michigansupremecourt/rules/documents/michigan%20rules%20of%20professional%20conduct.pdf
http://courts.mi.gov/courts/michigansupremecourt/rules/documents/michigan%20rules%20of%20professional%20conduct.pdf
http://lprb.mncourts.gov/rules/Documents/MN%20Rules%20of%20Professional%20Conduct.pdf
http://lprb.mncourts.gov/rules/Documents/MN%20Rules%20of%20Professional%20Conduct.pdf
https://courts.ms.gov/Newsite2/research/rules/msrulesofcourt/rules_of_professional_conduct.pdf
https://courts.ms.gov/Newsite2/research/rules/msrulesofcourt/rules_of_professional_conduct.pdf
https://www.courts.mo.gov/courts/ClerkHandbooksP2RulesOnly.nsf/C0C6FFA99DF4993F86256BA50057DCB8/9D66560A6A70C1938625730D004968B2?OpenDocument
https://www.courts.mo.gov/courts/ClerkHandbooksP2RulesOnly.nsf/C0C6FFA99DF4993F86256BA50057DCB8/9D66560A6A70C1938625730D004968B2?OpenDocument
https://cdn.ymaws.com/www.montanabar.org/resource/resmgr/attorney_rules_and_regulations/rules_of_professional_conduc.pdf
https://cdn.ymaws.com/www.montanabar.org/resource/resmgr/attorney_rules_and_regulations/rules_of_professional_conduc.pdf
https://supremecourt.nebraska.gov/supreme-court-rules/chapter-3-attorneys-and-practice-law/article-5-nebraska-rules-professional-55
https://supremecourt.nebraska.gov/supreme-court-rules/chapter-3-attorneys-and-practice-law/article-5-nebraska-rules-professional-55
https://www.leg.state.nv.us/CourtRules/RPC.html
https://www.leg.state.nv.us/CourtRules/RPC.html
https://www.courts.state.nh.us/rules/pcon/pcon-6_5.htm
https://www.courts.state.nh.us/rules/pcon/pcon-6_5.htm
https://www.njcourts.gov/attorneys/assets/rules/rpc.pdf
https://www.njcourts.gov/attorneys/assets/rules/rpc.pdf
http://public.nmcompcomm.us/nmpublic/gateway.dll/nmpublic/nmra/rset16/34872/34877?f=templates$fn=document-frameset.htm$q=%5bfield%20folio-destination-name:%2716-605%27%5d$x=Advanced#0-0-0-138845
http://public.nmcompcomm.us/nmpublic/gateway.dll/nmpublic/nmra/rset16/34872/34877?f=templates$fn=document-frameset.htm$q=%5bfield%20folio-destination-name:%2716-605%27%5d$x=Advanced#0-0-0-138845
http://www.nysba.org/WorkArea/DownloadAsset.aspx?id=50671
http://www.nysba.org/WorkArea/DownloadAsset.aspx?id=50671

Rule on Easing

State Conflict Check Rule Highlights
. N.C. R. Prof.
North Carolina Conduct 6.5 Follows Model Rule 6.5
Similar to Model Rule 6.5, and also states that a client who receives short-term
North Dakota N.D. R. Prof. | limited legal services under Rule 6.5 becomes a former client of the lawyer
Conduct 6.5 providing the service for purposes of Rule 1.9, but that no conflict should be
imputed to lawyers associated with that lawyer for purposes of Rule 1.10.
. Ohio R. Prof.
Ohio Conduct 6.5 Follows Model Rule 6.5
OkKla. R. Prof.
Oklahoma Conduct 6.5 Follows Model Rule 6.5
Or. R. Prof.
Oregon Conduct 6.5 Follows Model Rule 6.5
. Pa. R. Prof.
Pennsylvania Conduct 6.5 Follows Model Rule 6.5
R.I. R. Prof.
Rhode Island Conduct 6.5 Follows Model Rule 6.5
. S.C. R. Prof.
South Carolina Conduct 6.5 Follows Model Rule 6.5
S.D. R. Prof.
South Dakota Conduct 6.5 Follows Model Rule 6.5
Tenn. R. Prof.
Tennessee Conduct 6.5 Follows Model Rule 6.5
Texas No rule N/A
Utah R. Prof.
Utah Conduct 6.5 Follows Model Rule 6.5
Vt. R. Prof.
Vermont Conduct 6.5 Follows Model Rule 6.5
L Va. R. Prof.
Virginia Conduct 6.5 Follows Model Rule 6.5
Similar to Model Rule 6.5, but restricts the rules to pro bono matters.
Additionally requires that lawyers comply with Rule 1.8, and specifies that
. Wash. R. Prof. L : L .
Washington lawyers may provide limited legal services sufficient only to determine
Conduct 6.5 ST . . .
eligibility of the client for assistance by the program and to make an appropriate
referral, among other requirements.
L W.Va. R. Prof.
West Virginia Conduct 6.5 Follows Model Rule 6.5
Wi . Wis. R. Prof. Similar to Model Rule 6.5, but also includes programs sponsored by a bar
isconsin o ;
Conduct 6.5 association or an accredited law school.
Wvomi Wyo. R. Prof. | Similar to Model Rule 6.5, but also includes programs sponsored by the state or
yoming L
Conduct 6.5 county bar association.

1001 G St., NW, Suite 305 West ® Washington, DC 20001

(202) 729.6699 Phone e (202) 296.0303 Fax
cpbo@probonoinst.org e www.cpbo.org

5



mailto:cpbo@probonoinst.org
http://www.cpbo.org/
https://www.ncbar.gov/for-lawyers/ethics/rules-of-professional-conduct/rule-65-limited-legal-services-programs/
https://www.ncbar.gov/for-lawyers/ethics/rules-of-professional-conduct/rule-65-limited-legal-services-programs/
http://www.ndcourts.gov/rules/conduct/frameset.htm
http://www.ndcourts.gov/rules/conduct/frameset.htm
http://www.supremecourt.ohio.gov/LegalResources/Rules/ProfConduct/profConductRules.pdf
http://www.supremecourt.ohio.gov/LegalResources/Rules/ProfConduct/profConductRules.pdf
http://www.oscn.net/applications/oscn/DeliverDocument.asp?CiteID=449001
http://www.oscn.net/applications/oscn/DeliverDocument.asp?CiteID=449001
https://www.osbar.org/_docs/rulesregs/orpc.pdf
https://www.osbar.org/_docs/rulesregs/orpc.pdf
https://www.padisciplinaryboard.org/for-attorneys/rules/rule/3/the-rules-of-professional-conduct#rule-249
https://www.padisciplinaryboard.org/for-attorneys/rules/rule/3/the-rules-of-professional-conduct#rule-249
https://www.courts.ri.gov/PublicResources/disciplinaryboard/PDF/Article5.pdf
https://www.courts.ri.gov/PublicResources/disciplinaryboard/PDF/Article5.pdf
https://www.sccourts.org/courtReg/displayRule.cfm?ruleID=407.0&subRuleID=RULE%206%2E5&ruleType=APP
https://www.sccourts.org/courtReg/displayRule.cfm?ruleID=407.0&subRuleID=RULE%206%2E5&ruleType=APP
http://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=16-18-A
http://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=16-18-A
http://www.tsc.state.tn.us/rules/supreme-court/8
http://www.tsc.state.tn.us/rules/supreme-court/8
https://www.utcourts.gov/resources/rules/ucja/view.html?title=Rule%206.5.%20Nonprofit%20and%20Court-Annexed%20Limited%20Legal%20Services%20Programs.&rule=ch13/6_5.htm
https://www.utcourts.gov/resources/rules/ucja/view.html?title=Rule%206.5.%20Nonprofit%20and%20Court-Annexed%20Limited%20Legal%20Services%20Programs.&rule=ch13/6_5.htm
https://www.vermontjudiciary.org/sites/default/files/documents/VermontRulesofProfessionalConduct.pdf
https://www.vermontjudiciary.org/sites/default/files/documents/VermontRulesofProfessionalConduct.pdf
http://www.vsb.org/pro-guidelines/index.php/rules/public-service/rule6-5/
http://www.vsb.org/pro-guidelines/index.php/rules/public-service/rule6-5/
https://www.courts.wa.gov/court_rules/?fa=court_rules.display&group=ga&set=RPC&ruleid=garpc6.5
https://www.courts.wa.gov/court_rules/?fa=court_rules.display&group=ga&set=RPC&ruleid=garpc6.5
http://www.courtswv.gov/legal-community/court-rules/professional-conduct/rule6.html#header
http://www.courtswv.gov/legal-community/court-rules/professional-conduct/rule6.html#header
https://www.wicourts.gov/courts/offices/docs/olrscr20annotated.pdf
https://www.wicourts.gov/courts/offices/docs/olrscr20annotated.pdf
https://www.courts.state.wy.us/wp-content/uploads/2017/05/RULES_OF_PROFESSIONAL_CONDUCT_FOR_ATTORNEYS_AT_LAW.pdf
https://www.courts.state.wy.us/wp-content/uploads/2017/05/RULES_OF_PROFESSIONAL_CONDUCT_FOR_ATTORNEYS_AT_LAW.pdf
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